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Amemlmt uls To The Claim**: 

This listing of claims will replace all prior versions and listings of claims in the application: 
Claims 1-67. (cancelled) 

Claim 68. (currently amended) An implantable drug delivery device comprising: 
a non linear shaped body member having at4east4w©-tlcvi«lions •ftom-^-linear-poi-h-and 
that has a coil or '/ifcgnjji .shape ohher-than-a -substaiH«tH-y-G-€©iifigiiration-and that is implanted 
within a patient to deliver a drug substance to the patient via the body member; and 

a cap clement sized t(.a]XQvk^^:Q>- s ^cciion larger than t he crossrsecijoj^jM 
2yfc7.og.^ii»|K;t6--pFww(4hi>cap elemeju-fFOff^fl^sii^lwough *m hicisioft-t-hfongh-wtvich tho 
dovio* is inserted, wherein the cap clement abuts tbeaji incision tiypujgh which th e device is 
JUaeilcdJo stabilize the device once implanted. 

Claim 69, (previously presented) The device of claim 68 wherein the device body 
member comprises at lcasl three deviations from a linear path. 

Claim 70. (previously prescnted)The device of claim 6S wherein the device body 
member comprises at least four deviations from a linear path. 

Claim 71 . (previously prescnted)The device of claim 68 wherein the device body 
member comprises at least five deviations from a linear path. 

Claim 72. (previously prescnted)Thc device of claim 68 wherein the deviee body 
member comprises a helical shape. 

. Claim 73. (previously presented) The device of claim 68 wherein the device body 
member comprises a substantially Z-shapc, 



PAGE 8/38 * RCVD AT 2/1912008 9:27:01 AM [Eastern Standard Time] * SVR:USPT0-EFXRF4/2 1 DNIS:2738300 ■ CSID:6174394170 1 DURATION (mm-ss):09-12 



FEB- 19-2008 TUE 09:25 AM E A P & D 



FAX NO. 6174394170 



P. 



Vamcrat al. 

Application No,: 10/740,698 
Page 5 of 25 

Claim 74. (previously presented) The device of claim 68 wherein the cap element 
mates against a patient eye outer surface while the body member is inserted into the eye. 

Claim 75,, (previously presented) The device ofclaim 68 wherein the cap clement 
mates (he body member at a proximal end of the device. 

Claim 76. (previously presented) The device ofclaim 68 wherein the device 
comprises a therapeutic agent for delivery to the patient during use of the device. 

Claim 77, (previously presented) The device of claim 68 wherein the device body 
member comprises a polymer. 

Claim 78. (previously presented) The device ofclaim 68 wherein the device body 
member comprises a polymer that comprises a therapeutic substance to be delivered to the 
patient eye. 

Claim 79. (currently amended) An implantable drug delivery device comprising: 
a coil-shapecl body member that is implanted within a patient to deliver a drug substance 

lo the patient via the body member; and 

a cap clement sized to provide a cross-secti on larger Ihan the cross-secti on ofllie coil- 

shaped.^ 

inserted, wherein the cap element abuts tfiean incision through whic h the device is msertcxj to 
stabilize the device once implanted., 

Claim 80. (previously presented) The device ofclaim 79 wherein the device 
comprises a therapeutic agent for delivery to the patient during use of the device. 

Claim S 1 . (previously presented) The device of claim 79 wherein the device body 
member comprises a polymer. 
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Claim 82. (previously presented) The device of claim 79 wherein the device body 
member 'comprises a polymer that comprises a therapeutic substance to bo delivered to the 
patient. 

Claim 83. (currently amended) A method for treating a patient comprising: 

(a) providing a delivery device comprising a non-linear shaped body member having 
aUoatit two deviations -from a linqar-paUKvnd-that has a coil or /ia-zag shapo-other-thaw-ft 
Nuhstinilinll^r-vonliguralion, the body member having a proximal end and a distal end, and a 
cap clement at Ihe proximal cud; 

(b) inserting into a patient through an incision the device whereby the body member 
resides in the patient and the cap clement remains outside the incision through which the device 
is inserted and abuts the incision to stabilize the device; and 

(c) allowing a therapeutic substance to be administered to the patient via Ihe body 
member. 

Claim 84. (previously presented)Tho method of claim 83 wherein the device body 
member comprises at least three deviations from a linear path. 

Claim 85. (previously presented)Thc method of claim 83 wherein the device body 
member comprises at least four deviations from a linear path, 

Claim 86, (previously prescnted)Thc method of claim 83 wherein the device body 
member comprises at least five deviations from a linear path. 

Claim 87. (previously prcscntcd)Thc method of claim 83 wherein the device body 
member comprises a helical shape. 

Claim 88, (previously presented) The method of claim 83 wherein the device body 
member comprises a substantially Z-shape. 
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Claim 89. (previously presented) The method of claim S3 wherein the substance 
administered lo the patient is chosen from one or more of an antibiotic, an antifungal, an 
antiviral, an antibacterial, an antiallergonic, an anti-inflammatory, a decongestant, a miotic or 
anticholinesterase, a mydriatic, a sympathomimetic, an antineoplastic, a hormonal agent, a beta 
adrenergic blocker, a growth factor, a carbonic anhydrase inhibitor, an angiogenesis inhibitor, a 
prostaglandin or an anliprostaglandim 

Claim 90. (previously prcsented)The method of claim 83 wherein the device body 
member comprises a polymer, 

Claim 91 . (previously prcsentcd)Thc method of claim 83 wherein the device body 
member comprises a polymer that comprises a therapeutic substance to be delivered to the 
patient. 

Claim 92. (previously presented) The method of claim 83 wherein the device 
comprises a shape memory material. 

Claim 93. (currently amended) A method for treating a patient comprising: (a) 
providing a dmg delivery device comprising a coil-shaped body member and a cap clement sized 
U) pro vi de a cros s -section larger than the cross-section of the coil-shaped bod y rncmber te) prevent? 
4 he enpelenioni-from passing through an4ncisioivthrouglvwhictW^^ (b) 
inserting into a patient eye the device whereby the coil-shaped body member is placed in the 
patient eye and the cap clement pgma[as ou lsjdc t he ey e and abuts the incision; and (c) allowing a 
substance to be delivered by the device to the patient. 

Claim 94, (previously presented) The method of claim 93 wherein the substance 
delivered to the patient eye is chosen from one or more of an antibiotic, an antifungal, an 
antiviral, an antibacterial, an anliallcrgonic, an anti-inflammatory, a decongestant, a miotic or 
anticholinesterase, a mydriatic, a sympathomimetic, an antineoplastic, a hormonal agent, a beta 
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adrenergic blocker, a growth factor, a carbonic anhydrase inhibitor, an angiogencsis inhibitor, a 
prostaglandin or an nntiprostaglandin. 

Claim 95. (previously presented) The method of claim 93 wherein the device body 
member comprises a polymer. 

Claim 96. (previously presented) The method of claim 93 wherein llie device body 
member comprises a polymer that comprises a therapeutic substance to be delivered to the 
patient eye. 

Claim 97, (previously presented) The method of claim 93 wherein the device 
comprises a cap clement that mates against patient eye outer surface while the body member is 
inserted into the eye. 

Claim 98. (previously presented) The method of claim 93 wherein the device 
comprises u shape memory material. 

Claim 99. (currently amended) A method for treating a patient comprising: (a) 
providing a drug delivery device comprising a non-linear shaped body member having at-least 
two tleviiUions-frimvfl coil or y,ip-zaa shape^her4han^wbBtaflfafilly 
&con-figum(ion7 4 and a cap clement sized to ^rovjtdg.^ 
ft!fi.jShnp!>pre^ 

inserted; (b) insetting into a patient eye the device whereby the body member resides in the 
patient eye and the cap element remains outside the eve and abuts the incision; and (c) 
administering a substance to the patient via the body member. 

Claim 100, (previously presented) The method of claim 99 wherein the device body 
member comprises at least three deviations from a linear path. 
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Claim 101. (previously presented) The method of claim 99 wherein the device body 
member comprises at Icasl four deviations from a linear path. 

Claim 102. (previously presented) The method of claim 99 wherein the device body 
member comprises at least live deviations from a linear path. 

Claim 1 03. (previously presented) The method of claim 99 wherein the device body 
member comprises a helical shape. 

Claim 1 04, (previously presented) The method of claim 99 wherein the device body 
member comprises a substantially Z-shape. 

Clai in 1 05, (previously presented) The method of claim 1 04 wherein the substance 
administered to the patient eye is chosen from one or more of an antibiotic, an antifungal, an 
antiviral, an antibacterial, antiallergenic, an anti-inflammatory, a decongestant, a miotic or anti- 
cholinesterase, a mydriatic, a sympathomimetic, an antineoplastic, a hormonal agent, a beta 
adrenergic blocker, a growth factor, a carbonic anhydrasc inhibitor, an angiogencsis inhibitor, a 
prostaglandin or an antiprostaglandin. 

Claim 106. (previously presented) The method of claim 99 wherein the device body 
member comprises a polymer. 

Claim 1 07. (previously presented) The method of claim 99 wherein the device body 
member comprises a polymer that comprises a therapeutic substance to be delivered to the 
patient eye. 

Claim 108. (currently amended) The mcdiod of claim 99 wherein the device 
comprises- neap oUintMUv amMhe device is inserted until the cap mates against the outer surface 
of the patient eye. 
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Claim 109. (previously presented) The method of claim 83, 93, or 99 wherein the 
device is inserted by twisting or screwing the device into the eye, 

Claim 1 10. (previously presented) The method of claim 99 wherein the device 
comprises a shape memory material. 

Claim 111, (currently amended) An implantable ocular drug delivery device 
comprising: a) a coil-shaped, body member that is implanted within a patient eye during use of 
the device to deliver a drug substance to the patient eye; b) a cap element sized to^providc a 
rross^cction jttrgcr than the cross -section of the coil-shaped bod ymcmbcr^reyenl-t^c-w 
etenwiU'lYon^pus^ device- reinserted, wherein the cap 

element mates against the patient eye outer surface while the body member is inserted wilhjnlo 
the eye. 

Claim 1 12. (previously presented) The device of claim 1 1 1 wherein the device 
comprises a therapeutic agent for delivery to the patient eye during use of the device. 

Claim 1 1 3. (previously presented) The device of claim 1 1 1 wherein the cap clement 
mates the body member at a proximal end of the device. 

Claim 114. (previously presented) The device of claim 1 1 1 wherein the device body 
member comprises a polymer. 

Claim 115, (previously presented) The device of claim 111 wherein the device body 
member comprises a polymer that comprises a therapeutic substance to be delivered to the 
patient eye. 

Claim 1 16. (currently amended) An implantable ocular drug delivery device 
comprising; 
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a non-linear shaped body member tovbg-al-least iwe-dev+afieH^^vt-a-Utiear and that 
lias a coiJj?L^TV:?ii. s h £ ^ c olhertban-ft-subslanlia1ly^-«^gumiion-aiu^ thai is implanted within 
a patient eye during use of ihc device to deliver a drug substance to the patient eye via the body 
member; and 

a cap element sized tojjoyi. de a cross-section larg er than the crOvSs-sc ciion of the co il or 
/JS^0S-i?biU 1 ii- prevail the ca[>«JTOK^t-fe>H->}>a,ssMig throHglv^+irekHW^ 
devfcensrinstirtcd, the cap clement configured to mate against ihc patient eye outer surface while 
the body member is inserted to the eye. 

Claim 1 17. (previously presented) The method of claim S3, 93, or 99, wherein the 
incision comprises a sclerotomy. 

Claim 1 18. (previously presented) The method of claim 83, 93, or 99, wherein the 
device is implanted in a minimally invasive surgical procedure. 

Claim 1 1 9. (previously presented) The method of claim 83, 93, or 99, wherein the 
device is implanted at the pars plana, 

Claim 120. (previously presented) The method of claim 83, 93, or 99, wherein the 
body member is in coniact with intravilreal fluid. 

Claim 121. (currently amended) The device of claim 68, 79, 1 11, or_l 16, or 1 29 1 
wherein the body member is formed of a tube prov ided in a coil or zi^-zau shape, and w h ere in 
the f uhc has a cross-seclional diameter approximately equal to that of an incision through which 
Ihc device is inserted. 

Claim 122. (currently amended) The device or claim 68, 79, 1 1 1, oH 16, 
wherein at least \\ portion oflhe body member comprises a biodegradable polymer. 
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Claim 1 23. (previously presented) The device of claim 122, wherein the 
biodegradable polymer contains microparticles of Ihc drug substance, wherein as the polymer 
degrades, the drug substance is released. 

Claim 124. (previously presented) The device of claim 122, wherein the 
biodegradable polymer is selected from polyesters of molecular weight of 4,000 to 1 00,000, 
liomopolymcrs and copolymers of polylactic acid and polyglycolic acid, polycaprolaclone, 
homopolymers and copolymers of polyanhydrides, homopolymers and copolymers of 
dicarboxylic acids, polymeric fatty acid dimcr compounds, poly(alky-2-cyanoacry!ate), 
poly(ho>Ly!-2-cyanoacrylatc), collagen (gelatin), polyacetals, divinyloxyalkylcncs, 
polydihydropyrans, polyphosphates, homopolymers and copolymers of amino acids, 
polydioxi nones, polyalkylcyuno acetates, polysaccharides and their derivatives, and cellulose and 
hydroxymeihyl cellulose, 

Claim 125. (previously presented) The device of claim 122, wherein the 
biodegradable polymer comprises one or more of terephthalic acid anhydride, bis(p-anhydridc), 
poty(p-carboxyphonoxy) alky], sebacic acid, adipic acid, oxalic acid, phlhalic acid, malcic acid, 
polydodecanedioic acid polyorthocstcrs, copolymers of leucine and methyl glut am ate. dextran, 
or cyclodcxlran. 

Claim 1 26. (currently amended) The device of claim 68, 79, 1 1 1 , oM 1 6, eH-29» 
wherein at least a portion of [he device comprises a material that is permeable or scmi-pcrmeablc 
to the drug substance. 

Claim 127. (previously presented) The device of claim 126, wherein the portion of the 
device that comprises a permeable or semi-permeable material represents a percentage of the 
overall body member material, and wherein the percentage of body member material composed 
of permeable or semi-permeable material controls rate of delivery of the drug substance. 

Claim 128, (canceled) 



PAGE 16/38 * RCVD AT 2/19/2008 9:27:01 AM [Eastern Standard Time] ' SVR:USPT0-EFXRM/2 * DNIS:2738300 * CSID:6174394170 ' DURATION (mm-ss):09-12 



FEB-19-2008 TUE 09:27 AM E A P t D 



FAX NO. 6174394170 



P. 17 



Vomer at a!. 

Application No.: 10/740,698 
Pago 13 of 25 

Claim 129. (currently amended) An implantable ocular drug delivery device 
comprising; 

a coil-shaped body member that is implanted within a patient to deliver a drug substance 
to the patient via the body member; and 

a cup dement sized to provide a cro ss-section lamer thaiy thc ergss-scctio 
shApcjLbf^ elemwt-fronH^assingthra^ 

the device-is inserted, the cap element being in contact with the coil-shaped body member, 

Claim 130, (new) The device of claim 68, 79, 111, 1 16, or 129, wherein the cap 
element i$ sized to provide a cross-section about twice as large as the cross section of the coil 
shape, zig-zag shape, or coil-shaped body member. 

Claim 131. (new) The device of claim 129, wherein the body member is formed of a 
lubo provided in a coil or zig-zag shape, and wherein the tube has a cross-sectional diameter 
approximately equal to that of an incision through which the device is inserted. 

Claim 132, (new) The device of claim 129, wherein at least a portion of the body 
member comprises a biodegradable polymer, 

Claim 133. (new) The device of claim 132, wherein the biodegradable polymer 
contains micropnrticlcs of the drug substance, wherein as the polymer degrades, the drug 
substance is released. 

Claim 134. (new) The device of claim 132, wherein the biodegradable polymer is 
selected from polyesters of molecular weight of 4,000 to 100,000, homopolymcrs and 
copolymers of poly lactic acid and polyglycolic acid, polycaprolactone, homopolymers and 
copolymers of polyanhydridcs, homopolymers and copolymers of dicarboxylic acids, polymeric 
fatly acid dinior compounds, poly(alky-2-cyanoacrylate), poly(hcxyl-2-cyanoacrylatc), collagen 
(gelatin), polyacclals, divinyloxyalkylcncs, polydihydropyrans, polyphosphazcncs, 



PAGE 17/38 * RCVD AT 2/19/2008 9:27:01 AM [Eastern Standard Time] * SVR:U$PT0€FXRM/2 * DNIS:2738300 * CSID:61 74394170 * DURATION (mm-ss):09-12 



FEB" 19-2008 TUE 09:28 AM E A P & D 



FAX NO. 6174394170 



P. 



Vai ner at al. 

Application No,: 10/740,698 
Page ] 4 pf 25 

lioinopolymcrfi and copolymers of amino acids, polydioxinoncs, polyalkylcyano acetates, 
polysaccharides and their derivatives, and cellulose and hydroxymcthyl cellulose. 

Claim 1 35. (new) The device of claim 132, wherein the biodegradable polymer 
comprises one or more of Lcrephthalic acid anhydride, bis(p-anhydride), poly(p-carboxyphcnoxy) 
alky], sebacic acid, adipic acid, oxalic acid, phthalic acid, malcic acid, polydodecanediotc acid 
polyorlhocsters, copolymers of leucine and methyl glutamate, dexlran, or cyclodexlnm. 

Claim 136, (new) The device of claim 68, 79, 111, 1 16, or 129, wherein at least a 
portion of the device comprises a material that is permeable or semi -permeable to the drug 
substance. 

Claim 137, (new) The device of claim 136, wherein the portion ofthe device that 
comprises a permeable or semi -permeable material represents a percentage ofthe overall body 
member material, and wherein the percentage of body member material composed of permeable 
or sonti-penncabic material conirols rate of delivery ofthe drug substance. 
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